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David Yamamoto, the Chair of the CPAC called the meeting to order at 6:33 pm. 
 
1. Self-introductions – David Yamamoto – CPAC Chair 

There were 1s many as eighteen people present at the meeting, including the following 
Committee members:  Brian Sean Carlton, Tom Donohue, Bud Miller, Ielean Rouse, 
Larry Rouse, Jeff Schons, Gloria Scullin, Margie Stoughton, Barb Taylor, and David 
Yamamoto.  

2. Election of Committee Chair – David Yamamoto – Several members were nominated 
and declined the position before Sean Carlton agreed to accept the nomination.  He 
was elected by a unanimous vote of the LUC. 

 
3. Discussion of Variance Request V-11-1 – Sean Carlton – This request was 

submitted by Greg Grinnell to the Tillamook County Department of Community 
Development (DCD) on February 23, 2011.  It concerns parcel of land at the southeast 
corner of the intersection of Pacific Ave. and Sunset Dr. in Pacific City, described as lot 
800, T45, R11W, Section 25, NE ¼ of NE ¼.  The referenced request covers a variety 
of items needed to proceed with planned development, the current matter before the 
LUC is the proposal for a variance to reduce the 50-foot riparian setback by 12 to 20 
feet for the east side of the lot adjacent to the Nestucca River.  For details about the 
proposal and Variance Request, please check out the attachment sent out to all CPAC 
members by email on September 3, 2011, or access it on the DCD website:  
http://www.co.tillamook.or.us/gov/ComDev/   It is also available for review at their office 
at 1510-B Third Street, Tillamook, Oregon. 
 
There was some discussion about the original proposal and its affects on the location 
and the community in general.  There are a number of issues that will come up as the 
project approval process proceeds, several of which will require decisions by County 
officials.  Most of the comments and suggestions concentrated on the specifics of the 
Variance Request.  It was suggested that in dealing with this issue the CPAC might use 
the influence of their support to get something back for the community, such as 
guaranteed access to the river for fisherman.  While this may be possible later on, a 
committee member pointed out that no conditions may be attached to a variance 
approval.   

http://www.co.tillamook.or.us/gov/ComDev/
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Three separate issues were addressed during the meeting. 

(1) The soundness of the arguments that a variance is possible under TCLUO 
(Tillamook County Land Use Ordinance) Section 4.080 (2) [c] & [d].  Part (2) 
says “All development shall be located outside of areas listed in (1) above, 
unless:” and subpart [c] allows for a variation “(b)ecause of natural features 
such as topography, a narrower riparian area protects equivalent habitat 
values;”.  The applicant argues that the existing embankment meets this 
situation and allows for the variance.  Discussion in the meeting concluded that 
this raised area probably exists because of past construction on the site, and is 
not “natural.”  Therefore the possibly narrower riparian area also does not 
represent the natural condition.  These facts call into question whether this 
exception applies to the development location.  Subpart [d] allows for an 
exception if “(a) minimal amount of riparian vegetation is present and dense 
development in the general vicinity significantly degrades riparian habitat 
values.”  There is no evidence that the amount of vegetation is “minimal” and it 
appears that the existing density of development does not meet the criteria 
stated in the second half of the subpart.  These issues were discussed at 
length, and it was clear from the comments about Section 4.080 that it would be 
very useful if more specific information was available. 

(2) Whether the requirements that must be met before granting any variance as 
promulgated in TCLUO Section 8.030: Review Criteria are met in Variance 
Request V-11-1.  This states in part that “(a) VARIANCE shall be granted, 
according to the procedures set forth in Section 8.020, if the applicant 
adequately demonstrates the proposed VARIANCE satisfies all of the following 
criteria:” and then lists four such criteria.  There was less discussion on this 
issue, with some LUC members making the case that perhaps all of the items 
are not met, and that at least item (4) “(t)here are no reasonable alternatives 
requiring either a lesser or no variance….” definitely is not satisfied.  By strict 
interpretation of the Code, if all four are not met, no variance can be 
considered.  There was some discussion at this point whether the CPAC should 
be concentrating on advocating what is best for the community residents and 
not just on the requirements of the TCLUO.  It was suggested that maybe we 
need to be more pro-active and not as much about the rules. 

(3) The validity of the observations described in the report by ESA concerning 
determination of the “project site’s most landward jurisdictional waterway line:”.  
The MHWL (Mean High Water Line), (LNAV) Line of Non-aquatic Vegetation 
and the OHWL (Ordinary High Water Line) were considered in this process.  
Part of this determination depended on the measurement of high tide on June 
13, 2011.  A local tidal book indicated that the daytime high tide on that date 
was 5.6 feet.  It also listed the lowest tide show for the year was 4.4 feet and 
the highest was 9.5 feet.  The determination of the “jurisdictional waterway line” 
is dependent on the accuracy of this measurement and more specific 
information is again needed on this item. 
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Throughout the meeting, many of the attendees expressed the opinion that it may not 
be possible for the LUC to make a specific recommendation on support for or opposition 
to the Variance Request because there is a dramatic lack of information on the project 
being proposed.  For example, it very difficult to evaluate (a) where the actual 50-foot 
setback is located on the property, (b) whether the variance is necessary to allow 
development of the property and (c) what the impact on the riparian zone and river 
would be if the variance were granted.  It was clear that we need more details on the 
project and variance procedures from both the developer and the DCD.  This discussion 
lead to talking about asking Greg Grinnell to request a delay in consideration of the 
Variance Request by the Planning Commission until some of this uncertainty is 
resolved. 
After discussing this possibility and/or getting together with Mr. Grinnell before the 
September 19 PC/W CPAC meeting, it was suggested that the LUC should not take any 
action at this time.  Rather it should present the results of our discussion to the full 
CPAC membership on Monday.  We have been informed that Valerie Soilihi and other 
members of the DCD staff will attend, and we could ask Greg to be there also.  Others 
felt that some action should be taken and a motion was made as follows: 
 
“Based on the information available to the Land Use Committee, the variance V-11-1 
does not meet the requirements of Tillamook County for approval, and we do not 
support it.” 
 
The motion was seconded, and following a brief discussion a vote by a show of hands 
of the Committee members was taken.  The results were four in favor, five against and 
one abstaining, so the motion failed.  After several members stated they were not voting 
against the motion to withhold support for the Variance Request but rather could not 
vote for it because of the lack of information available at this time, another motion was 
made: 
 
“THE Land Use Committee can neither support of oppose the Variance Request 
because of the lack of information.  We request the developer and Tillamook County 
staff attend the CPAC meeting for discussion of this issue.” 
 
The motion was seconded and a vote by a show of hands was taken.  The results were 
seven in favor, three against, and no abstentions, so the motion was carried.  Sean 
Carlton volunteered to contact both of the above parties with a list of questions and to 
invite them to the meeting on September 19. 
 

The meeting was adjourned by the LUC Chair at 7:55 pm. 
 
CPAC's provide local citizens an opportunity to interact with their neighbors on local land use issues that 
impact their surrounding environment and are a valuable tool for decision-makers in formulating policies, 
rules and ordinances for land use and other community issues.  This is a public meeting and public 
comment may be presented.  
  
For further information contact David Yamamoto – CPAC Chair 
Phone (503) 965-9915.  E-Mail address yamamoto.david@gmail.com 
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